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Committee met at 9.02 am 

GRAY, Dr Matthew Cameron, Deputy Director, Australian Institute of Family Studies 

HAYES, Prof. Alan John, Director, Australian Institute of Family Studies 

SMYTH, Dr Bruce Marty, Senior Research Fellow, Australian Institute of Family Studies 

CHAIR (Senator Humphries)—Welcome. The Senate Community Affairs References Committee will 
begin its hearing today in Melbourne into the Child Support Legislation Amendment (Reform of the Child 
Support Scheme—New Formula and Other Measures) Bill 2006, which is in the running for the bill with the 
longest title in the recent history of the Australian parliament. Thank you for your appearance today. You have 
seen information on parliamentary privilege and the protection of witnesses. As you know, the committee 
would prefer to take evidence in public, but if you wish to give evidence in camera we can consider such a 
request. We have a submission from the institute—it is a fairly straightforward one—but you, Professor Hayes, 
or one of your colleagues may wish to make an opening statement about the issues you want to bring to our 
attention, and then we will have some questions. 

Prof. Hayes—The Australian Institute of Family Studies is pleased to have this opportunity to appear 
before the committee. The institute has undertaken research on family law issues more broadly and child 
support issues specifically over many years—in fact, across most of its 26-year life. The institute was involved 
in some of the early modelling when the original scheme was being developed in the 1980s and has 
undertaken several studies related to family law and child support issues since then. Based in part on the 
institute’s work on the costs of children and the findings of the study on the economic consequences of 
divorce, the government introduced, in June 1988, stage 1 of the Child Support Scheme. The institute was 
contracted to undertake a wide-ranging assessment of the impacts of the scheme on recipients and payers. In 
addition to analysing administrative data from the then Department of Social Security, the institute was able to 
use data collected in 1987 for its study of parenting after divorce to analyse issues such as the work patterns of 
divorced women, attitudes towards child support and the law reform in this area. 

Early institute research into the effects of divorce on parents and children provided the foundation for a 
number of important new studies in the area of family dissolution and reformation. In late 1997, for example, 
data collection commenced for the institute’s Australian Divorce Transitions Project. Other relevant research is 
being conducted by Dr Bruce Smyth into the living arrangements of children following parental separation and 
the contact between children and non-resident parents. Dr Smyth has also conducted research on views about 
contact with children, in collaboration with Professor Patrick Parkinson. Together with Ruth Weston, Dr 
Smyth has also conducted studies into the financial consequences of divorce. 

The institute played a significant role in the review of the Child Support Scheme conducted by the 
ministerial task force. Three of its members had close connections with the institute: the deputy chair, David 
Stanton, is a former director of the institute; Dr Matthew Gray, who is with me today, was employed as a 
principal research fellow at the institute from November 2000 to May 2004 and is currently our Deputy 
Director, Research; and Dr Bruce Smyth is a senior research fellow at the institute. The institute was 
commissioned by the task force to conduct a survey of community attitudes towards child support, and Dr 
Gray undertook a review of the evidence on the costs of children. 

In summary, the institute’s work has helped to provide an extensive evidence base that has been used by the 
task force in arriving at its recommendations, and the institute continues to be active in conducting research in 
the area of family law and the consequences of relationship breakdown. We are very pleased to have this 
opportunity to assist the committee. Thank you. 

CHAIR—Thank you, Professor Hayes. Does either Dr Gray or Dr Smyth wish to make any opening 
statement? 

Dr Gray—No. 

Dr Smyth—No. 

CHAIR—The submission that you have presented to us indicates, not surprisingly given the involvement 
of the institute and its members in the process of developing the legislation, that you are broadly supportive of 
what the package represents. I want to ask what your reactions are to the comments of other submitters. The 
Council of Single Mothers and their Children made a submission in which they pointed out that the net effect 
of the changes in the legislation would be to diminish the financial position of residential parents, who will 
tend to be women, in favour of non-residential parents, who will tend to be men. They suggest that ‘55 to 60 
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per cent of child support payments will decrease as a result of the changes’, and they quote Professor 
Parkinson for that figure. Do you, first of all, accept that that is a likely consequence of the proposed 
legislation, and what justification would you give for there being that transfer of wealth from residential to 
non-residential parents? 

Dr Gray—I can talk about the research that fed into the task force report. The task force took the view that 
the child support formula should reflect the true costs of raising children, and so all the Australian research 
was examined, some new research was commissioned from leading researchers at the National Centre for 
Economic Modelling, led by Ann Harding and Richard Percival, and from Paul Henman, who was a member 
of the task force from the University of Queensland. I personally conducted a review of the existing literature. 
We also looked at the international literature. The task force then arrived at its view as to the best estimate of 
the cost of raising children that could be derived. That led to the formula. It is true that one of the 
consequences is that there will be some reductions in the amount of child support paid to resident parents, 
particularly where the non-resident parent has a higher income. The reason for that related to the costs of 
raising children. 

Another important point to note is that, since the original scheme was introduced in the late 1980s, the level 
of government support to families with children has increased very substantially in real terms, and the 
proportion of families receiving support has increased. Of particular relevance is the family tax benefit, and so 
the task force took that into account when deciding on what its view as to the costs of children would be. 

CHAIR—So is it true to say that, taking into account the increase in government support, compared with 
the position when the Child Support Scheme began, these changes would not result in women overall being 
worse off? Is that what you are saying? 

Dr Gray—The view of the task force was that the formula should reflect the best estimates of what the 
costs of children are, so one of the consequences is that there will be some reductions. Where there is a 
reduction it will be small in the majority of cases. 

CHAIR—Obviously each case is sui generis, but is it fair to say that the level of decrease has been offset 
by the level of increase in government support overall on average? 

Dr Gray—If you look at the trends in it, the level of government support has increased very substantially. 
So that is one of the reasons for the reduction in child support payments that will be required at some income 
levels. In addition, at higher income levels the task force, having considered the evidence based on the costs of 
children, came to the view that the evidence base did not support that very high levels of child support would 
be required from high-income earning payers. 

CHAIR—Do we have a figure for the amount by which, on average, residential parents would have their 
income reduced as a result of these changes? 

Dr Gray—The task force did not produce that figure. A very sophisticated microsimulation model was 
developed by NATSEM. That was used to examine a very large number of different cases to look at the likely 
consequences of the formula and the way in which it would affect different families and the resident and non-
resident parents. I am not personally aware of what that is but I understand that some work has been done 
around that in terms of the operationalisation of the formula. Those questions are probably best addressed to 
the department. 

Senator MOORE—In terms of the arguments none of these are new. These things have been talked about 
for a long time. I know you have seen and had regular meetings with the various groups representing people 
who are affected. The questions that Senator Humphries has raised have been troubling people for a long time. 
One of the issues has been in terms of the way the task force and the institute have looked at momentary issues 
and financial flows. But as to the issue of the unpaid work, unpaid care and how that can be quantified, it is 
always difficult to put an amount on it but can you let us know, for the sake of the record, how that is 
characterised and how it can be entered into the whole equation? 

Dr Gray—Yes. The institute has done a great deal of work on valuing unpaid work of parents, and 
particularly mothers, but also on the value of unpaid caring that is done by older people—volunteering work. 
So the institute is very aware of the importance of this issue and it has done a great deal of research. Much of 
the institute’s research is based around the importance of recognising the value of non-market work. In terms 
of the work of the Child Support Task Force, some allowance has been made for what you might call the 
forgone earnings, which is another word that is used to describe it. The forgone earnings tend to be greatest for 
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parents—primary carers—but usually mothers with preschool children, which is when it has the greatest 
impact on labour force participation. So some allowance has been made. 

The costs of children estimates show that the costs of children increase with the age of the children in terms 
of monetary expenditure. If you include the forgone earnings, you will get a different picture. The task force 
came to the view, for a number of reasons, that the formula should have the same rate for children aged zero to 
four and children aged five to 12. One of the reasons was administrative simplicity. A second reason was to 
take some account of childcare costs. The third reason was to take some account of the forgone earnings, 
which are usually greater for the resident parent. The task force came to the view that the formula should be 
based primarily on the monetary costs of children and not the indirect costs. 

Senator MOORE—I listen to your institute give evidence, I hear about all the work that you do, and I do 
look at the website, where it lists a lot of the stuff. In terms of the research that you have mentioned, is all of 
that public? 

Dr Gray—Yes. 

Senator MOORE—All of the assessments, data assessments and consideration of impact of costs—that is 
all public? 

Dr Gray—The task force has published its report and also the research that went into it. I think that a real 
strength of the work of the task force was that we made public all the analysis, the reasons, the evidence and 
the logic that was followed to arrive at the formula. People may agree or disagree with the recommendations, 
but it is all there. So the research on the forgone earnings has been published. I have done some work on that 
with Professor Chapman, Professor Mitchell and some others. Professor Trevor Breusch and Dr Edith Gray, 
from the Australian National University, have published some more recent research on that. The institute has 
published research papers on the value of unpaid work of different age groups. Dr Smyth’s work relates in 
some senses in terms of the patterns of children’s living arrangements and the patterns of contact—because, of 
course, if you have contact caring for a child, that highlights the role that non-resident parents play— 

Senator MOORE—And that was critical to the reassessment. 

Dr Gray—Even where they do not have shared care, they still may be providing very significant amounts 
of care for the children during the day or during school holidays and so on. 

Senator MOORE—So the papers to which you referred—the ones that are on the website—are the basis 
for that. 

Dr Gray—As well as research that has been done by researchers outside the institute. We can provide you 
with further details if you are interested. 

Senator MOORE—That would be good, just because there has been so much discussion, particularly 
about the evidence base, because people bring personal experience and emotion into the debates all the time—
of course they do. As soon as you have a model, you are going to have people questioning the data that goes 
into it. I am interested in the ongoing role. One of the key aspects of this whole process is that nothing is ever 
going to stay the same. I am interested in your view, as an institute, and also in the way that links in to 
government, to FaCSIA and the department approach. I am interested in the role—both the one that is clearly 
attributed to you and your view of what the role should be—of monitoring what happens next, because, no 
matter what happens, we need to keep an eye on it. How do you see your role in how that is going to go? 

Prof. Hayes—We welcome a role in ongoing monitoring. Increasingly, we are starting to focus on research 
that looks at the intersections of government policies—in other words, the implications— 

Senator MOORE—That is my next question, Professor, so that is very handy. 

Prof. Hayes—across the suite of government policies. Dr Gray mentioned that, if you look at the OECD 
data on the expenditure across OECD countries on families, Australia really has one of the fastest growth rates 
in that. This is work that Dr Gray presented in Korea two weeks ago. It strikes me that the issue now is that we 
have a role in evaluating single policy initiatives—for example, in family law or around the Stronger Families 
and Communities strategy—but we are looking to develop and enhance our capacity to look at the ways in 
which policies intersect, which I think is an important thing, and to provide the models and the tools for 
analysis of those intersecting suites of policies, because inadvertently you can find issues of policy tension. 

So we think that is extremely important. We see a role, subject to availability of resources, for us to monitor 
the rollout in a longitudinal sense—and increasingly the work that we are doing is based around longitudinal 
analyses. We think there is an important role in the policy development process for cross-sectional surveys 
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such as the one that Dr Smyth and his colleagues undertook on attitudes to child support, but we think that, in 
terms of getting the policy mix and the policy settings right, longitudinal follow-up is essential, because, with 
the best of intentions, any policy is developed at a particular point in time, and the space in terms of social and 
family change is incredibly dynamic. So our real emphasis in our latest research plan is around that very topic. 

Senator MOORE—And that role has been accepted by government? 

Prof. Hayes—Yes. In the area of family law, I think we are having productive discussions with a number of 
key portfolios around the role of the institute in monitoring the new family law reforms. Our genesis was in 
the Family Law Act 1975. It is easy to be wise in hindsight, but there had been no baseline data collected 
before the introduction of the Family Law Act 1975. We have now collected baseline data before the latest 
round of reforms gets underway, and that provides the platform for longitudinal research. We are also 
discussing with government the issue around a longitudinal study of relationships in transition—those that are 
affected by the family law reforms—comparing and contrasting pre 1 July 2006 with post 1 July 2006. Dr 
Gray, would you like to further amplify that? 

Dr Gray—The task force was acutely aware of the importance of the formula continuing to reflect the costs 
of children as well as other changes in society, and so some of the recommendations, as you would be aware, 
are around the need to continue to monitor the impact of the changes to the scheme and in particular to 
continue to update the costs of children. Clearly you cannot change the formula every year, but it will be 
necessary from time to time when the costs of children do change very significantly, because of changes in 
society’s views about what should be spent on children—what is appropriate—and because of changes in the 
level of government support to families. 

Prof. Hayes—We are increasingly involved in large-scale longitudinal studies. You would be aware that we 
are a partner in the HILDA—Household, Income and Labour Dynamics in Australia—survey. We are also 
managing and leading the consortium that is conducting the longitudinal study of Australian children. What we 
are starting to think about now, though, is ways in which you can link those key data sets to administrative 
data. It strikes us that, in terms of ongoing policy monitoring, those connections are really important. We have 
a wealth of material to which you can add value if you can link and connect data. That is starting to exercise 
our minds, because to be able to address the issue that I spoke of before, of intersection, by combining some of 
these landmark longitudinal data sets and administrative data would be extremely powerful. 

Senator MOORE—The intersectional aspects—which you did mention quite clearly, looking at the impact 
of family tax arrangements and other forms of income—are critical, but the single parents group, in particular, 
are most concerned about the introduction of the Welfare to Work changes at exactly the same time as this 
particular legislation is being changed. So they are looking, as a group, at a double whammy. In fact it could 
be a treble and whatever the other numbers are whammy! Does the research—none of which I have seen—
actually consider the impact of the Welfare to Work process as well? Has that been researched? 

Dr Gray—The institute has not been particularly involved in the Welfare to Work reforms. The institute has 
done some work on factors explaining the employment rates of lone and coupled mothers. 

Senator MOORE—You did a paper a few years ago about working rates of single parents. I read that one. 

Dr Gray—Yes. The institute has provided that sort of broad evidence base about what factors explain 
employment rates and looking at workforce participating decisions. The institute also did some work around 
evaluating the impact of the Australians Working Together measures on mothers with children aged 13 to 15, 
but it has not been involved in doing research particularly on the Welfare to Work reforms that are currently 
being implemented. 

Senator MOORE—The financial impact that has been mentioned in a few of our submissions, and, of 
course, that has happened since the task force concluded, has been seriously worrying some of the support 
groups and individual families. Have you been asked to do any work on that particular impact? 

Prof. Hayes—We have not been asked, but it is one of the things that is exercising our minds: this new 
approach to the modelling and analysis of these combined effects—the comprehensive integrated suite of 
policies and how things interact—and that is what has been driving this. To my knowledge, and I am happy to 
stand corrected, but I do not think there has been a lot of work anywhere that has really started to look at the 
combined impacts in this way. I think that would be very useful for policy development. It is just that we have 
not been asked at this point, Senator Moore. 

Senator MOORE—One of the recommendations of the task force was looking at transitional 
arrangements. Because of the impact of the major changes, the amount of time it has taken and all of those 
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things there was a possibility of looking at transitional arrangements for people who are caught up in the 
process. Has the institute done any work on that and, in particular, as you have just said, with other policy 
changes that are impacting on one of the key groups involved and whether that could be yet another argument? 
That by no means says that I could not see the complexity of transitional arrangements, but how do you 
actually introduce such a major change? 

Dr Gray—The institute has not done that work. I think that understanding the combined impacts of policies 
is a very challenging task and really requires data that follows the same group of individuals over time or 
longitudinal data. A number of the surveys the institute is involved with—including Growing up in Australia: 
the longitudinal study of Australian children, and the design of the Hilder survey—will start to allow the 
impacts of different policies to be examined individually and combined over time. 

Prof. Hayes—Briefly, the longitudinal study has been designed so that you could actually add cohorts that 
allowed you to look at secular trends, so major changes in the social and policy context could be mapped by 
the adding of a cohort. It is a very powerful design which has considerable methodological strength to it, but, 
of course, it is a question of resources. We are a relatively small organisation and we have a fair bit on our 
plate at the moment, so we do not lightly suggest things when we are not capable of delivering. 

Senator MOORE—Particularly on that recommendation about consideration of transitional arrangements, 
you have done no particular work on how that would operate and what would cut in on that sort of thing? 
Okay. 

Senator SIEWERT—I would like to follow up on this issue of unpaid care. My understanding of the 
figures is that single parents, and in particular single women, make up some of the largest cohorts—if not the 
largest cohort—of people living in poverty. Am I correct? That is my understanding and certainly we have had 
renewed figures from the single mothers’ association. 

Dr Gray—Income levels of single parents, usually mothers, are lower than the average and lower than 
some other groups, yes. 

Senator SIEWERT—Going back to the issue of unpaid care and basing it on monetary issues, it does not 
seem to me to pick up some of the key issues such as opportunity costs, lost income and the cost of 
replacement income. It seems to me to be biased against the primary carer or the resident carer. I did not 
understand your explanation or felt that your explanation adequately addressed Senator Moore’s question on 
that. 

Dr Gray—There are two things about that. One is that the task force did try to take some account of the 
forgone earnings, but there are different ways you can design child support schemes. The approach the 
institute took was to look at the principles that should underlie the Child Support Scheme and some of the 
fundamentals. The task force came to the view that it did not wish to change some of those fundamentals, one 
of which relates to forgone earnings. Further questions about the deliberations of the task force—and this is 
stated in a recent report—are best addressed to the chair of the task force, Professor Parkinson. 

Senator SIEWERT—Can you assure us, or are you assured yourselves, that this process will not result in 
particularly single mothers with children living in poverty? We already have a large cohort there. 

Dr Gray—One of the things the task force tried to take account of was living standards of resident and non-
resident parents. Following separation, one of the things we do know is that there is often a negative financial 
consequence for both resident and non-resident parents, when houses have to be sold, assets split up and so on. 
There are costs, and there can also be quite significant legal fees, depending on the context. In its 
recommendations, the task force has endeavoured to develop a formula that not only reflected the cost of 
children but also took into account the needs of resident and nonresident parents or parents with primary care. 
Some recommendations were around what the self-support level should be. The institute has not been involved 
in the full distribution modelling of the implications of the reforms, so those questions are best addressed to 
the department. 

Senator SIEWERT—Is that NATSEM? Has the Anne Harding group been involved in that? 

Dr Gray—We have not been involved— 

Senator SIEWERT—So you have not had that ongoing involvement? 

Dr Gray—No. I was at the ANU at the time of the task force, but Dr Smyth and Ruth Weston did some 
work, but the institute has not been involved in the writing of the legislation and the actual operation and 
implementation of the recommendations of the task force. 
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Senator SIEWERT—Going back to the issue of these impacts plus Welfare to Work, I understand that you 
have not taken that into consideration. 

Prof. Hayes—We have not been asked to do any work in that area. 

Senator SIEWERT—Are you aware of anybody that has? Has NATSEM? 

Dr Gray—I am not personally aware of that. 

Senator SIEWERT—Was the impact of noncompliance on, in particular, residential parents taken into 
consideration—that is, non-residential parents not complying with agreements? 

Dr Gray—The report goes into quite some detail and the task force looked at this. A major issue which 
exercised the minds of the task force was the issue of noncompliance. The task force view was that that is a 
very serious issue. It goes to the heart of perceived fairness of any child support scheme. It is all very well in 
theory to talk about what people ought to be paying; it is also very important to know what they actually pay. 
The task force was given quite a lot of evidence which highlighted the problem of noncompliance from some 
payers. A number of the recommendations relate to the importance of trying to get compliance. They relate to 
what should happen in cases where payers have an apparently very low income but do not receive any 
government benefits. They can meet their own needs but have too low a taxable income to pay any child 
support. There are some recommendations around that, as well as some recommendations around the need for 
resourcing the Child Support Agency for enforcement. 

Senator SIEWERT—I was specifically looking at the submission from Professor Parkinson, who has 
recommended some amendments to the legislation around the agreements and what happens when particularly 
informal agreements are not stuck to. Did you read that submission and do you have comments on that? 

Dr Gray—I have read the submission briefly. No, I do not have any comments on Professor Parkinson’s 
submission. I think questions on his submission are best addressed to Professor Parkinson. 

Senator SIEWERT—Obviously we will do that, but I am also interested in other people’s opinions on 
whether they are significant issues or whether people do not share the concerns. 

Dr Gray—I agree that these are important issues but I am not really qualified to talk about the drafting—
which I understand some of Professor Parkinson’s comments were around—of the legislation. 

Senator SIEWERT—There may be in fact be unintended consequences, and that is one of our jobs, to look 
at unintended consequences. I am after people’s opinions as to whether they think that this is a significant 
unintended consequence that we should recommend be fixed. 

Dr Gray—We do not have any comment to make on the issues which Professor Parkinson raises. 

Senator SIEWERT—That issue in particular or any of the issues that he raises? He raised another issue 
about income as well in terms of using the Taxation Commissioner’s findings. 

Dr Gray—We do not have anything to offer on that. 

Senator SIEWERT—Thank you. 

CHAIR—I want to come back to a point raised by the Council of Single Mothers and their Children in their 
submission where they talk about the treatment of second jobs and overtime payments. They make the point 
that this legislation exempts income, typically non-residential father’s incomes from second jobs and overtime, 
from being taken into account in calculations in the first three years after a separation. The council makes the 
point that many residential parents are equally struggling to establish themselves in new households and 
dealing with the consequences of the trauma of a separation. Could you give us an insight as to why the 
legislation focuses on the non-residential parent and not the residential parent’s additional income in these 
circumstances. 

Dr Smyth—Perhaps I could start by suggesting that there are a number of fundamental shifts in the 
direction of the reforms. Obviously there are limits to tweaking certain things, which is why some of the 
recommendations are quite sweeping, but one of the fundamental shifts is around a shift from a one-home, 
one-parent model to a two-home, two-parent model. That is quite a sizeable conceptual jump. That reflects 
social change and policy in many other countries around the world, not just in Australia, and so, as you work 
your way through some of the task force’s recommendations, sitting underneath some of these bits and pieces 
are moves towards helping keep both parents involved in their children’s lives in a practical and meaningful 
way. I would be suggesting as a starting point that that would be towards that shift from a one-home to a two-
home model. 
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CHAIR—Either parent could take advantage of that arrangement, so if the residential parent took a second 
job that would not be taken into account either with these changes? 

Dr Gray—I would have to check. I cannot remember the details around that recommendation. The 
department can certainly answer that question but I would need to check the actual legislation around that. 

CHAIR—There being no further questions, I thank you very much for your evidence today and for that 
useful overview. This is the first hearing we have had on this legislation, so it has been useful to get a bit of 
background at the same time and I want to thank you and the institute for the work that it has done. 

Senator MOORE—What often happens is that I think of things I needed to ask after the event. It may well 
be that, after I go back and have a look at it, I will have some further questions. So it should not be a surprise if 
you hear from us again. 

Prof. Hayes—You would be welcome.  

CHAIR—Could I ask you about the NATSEM figures that we were talking about before. Did we establish 
where they can be found?  

Dr Gray—Yes. NATSEM had involvement through the involvement of Professor Ann Harding as a 
member of the task force, and the task force commissioned two pieces of research from NATSEM. Professor 
Harding and Richard Percival did research into the costs of children, and that is published in the second 
volume of the task force reports. NATSEM also developed a very impressive and sophisticated 
microsimulation model which was absolutely vital to the work of the task force because it enabled us to 
understand the interactions between changes to the Child Support Scheme and, for example, family payments 
and the tax system. Details of that model are published in the report of the task force and further questions 
could be addressed either to NATSEM or to the department who commissioned the development of that 
model. 

Senator MOORE—But to the best of your knowledge none of that work looking at the impact of Welfare 
to Work has yet been done? 

Dr Gray—I am not aware either way. 

Senator MOORE—I do not think it has, because it was actually at the time of the research. 

Dr Gray—Not that I am aware of. 

CHAIR—Thank you very much, gentlemen. 
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[9.42 am] 

BRAYSHAW, Mr Geoffrey Douglas, Founder, Australian Family Support Service 

CHAIR—Thank you for appearing here today. I appreciate that, because we have only provided a short 
amount of time from the beginning of this inquiry until now, you have not had the opportunity of putting in a 
written submission. However, we would be interested in you explaining to the committee what your 
association does and then your perspective on this legislation. We will then ask you some questions about that. 

Mr Brayshaw—The Australian Family Support Service began in a basic form back in 1997, helping men, 
primarily, going through separation and marriage breakdown. Over the years there have been some changes 
made, and we now help support and guide men and women through the hassles or problems associated with 
separation and divorce. We have also been able to support and guide people pre marriage breakdown—we 
have been able to save marriages because of our knowledge. And we have been able to write orders, give 
people guidance and advice on what they need to do with their children and how they need to communicate 
with their other party, and basically get them through the whole system of family law and child support, with 
all the peripheral things that also happen, and come out at the other end with some dignity, some equality and 
equity and, hopefully, a plan for the future. 

Some of the biggest problems we have are because people do not understand what separation and divorce 
are all about; what their rights are and what their obligations are. Of course, when you talk about family law 
and child support there are two totally different organisations involved in the same sort of thing. A lot of 
people think that because they have a set of orders with the Family Court that immediately affects the child 
support system; it is not the case. 

So basically we hold their hands, we talk to them and we listen to them. We give them guidance, and if they 
need to go through the legal process we have a referral list where we send people off to lawyers, psychologists, 
counsellors or whatever it might be. That is primarily what we do. We put out a little book, which you are 
more than welcome to have, on what you need to know and what could actually happen through the process. 
With these changes, obviously, that book needs to be updated. 

Australian Family Support Services or, as we call it, AFSA, have their own website. We are also a member 
of the Child Support Agency regional review panel, which meets three or four times a year along with a lot of 
other organisations. We have some input into the Child Support Scheme to a degree, but we also aim to get a 
better understanding of the legislative changes or the activities the Child Support Agency is going through at 
that particular time. Our motto is, basically, reconnecting families. That is what we are trying to do. In a 
separated family environment or a potential separated family environment our job is to minimise the effects on 
the children. Our job is minimise a lot of the court costs and the costs associated with the separation and 
divorce. We do a little bit of mediation when it is a nice, simple process, especially when it comes to a 
financial type scenario. We have an office out in Clayton, Victoria. 

CHAIR—How are you funded? 

Mr Brayshaw—I work full time, and it comes out of my own pocket because we are a totally voluntary 
organisation. The organisation in itself has 12 members, if you wish, and we all go and do training days, 
information days or meeting days. Each and every one of us has been through the problems of a marriage 
breakdown or separation, and we use our experience and our knowledge. Because we network with a lot of 
legals, psychs and all the rest of them, we also have a relationship with the professional industry. Effectively 
we are the first port of call for people, and we then manage those people off to the various organisations or the 
directions that they need to go. It all comes out of our own pockets. We work on donations, and that is how it 
stands at this time. 

CHAIR—You operate only in Victoria? 

Mr Brayshaw—Yes, primarily Victoria; we also network with other organisations around Australia, so if 
there is a problem in New South Wales, Queensland or wherever it might be we can go to the various 
organisations or use our professional network to get the services those individuals need. A lot of what we do 
we can do by fax, email and telephone. When we come to help people with their completion of forms and 
documentation, we always recommend that once it is done they then take it to their own professional service 
and get them to dot the i’s and cross the t’s, so to speak. 

CHAIR—Do you tend to provide services more to men than to women, or in equal numbers? 
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Mr Brayshaw—At this point it is equal, which is very surprising. I looked at the figures the other day. 
Originally, as I said, we started off with a men’s support service but, as time has gone by, we have found that 
women need as much help and support as the men do—with a different view of the separation and divorce. 
They are being treated equally; it is basically fifty-fifty, which is quite amazing. It is a big relief, I can tell you. 

CHAIR—I know you have not had a lot of time, but have you had a chance to see what the legislation that 
we are considering is all about? Do you have a view about how it will impact on the sorts of situations that you 
deal with on a day-to-day basis? 

Mr Brayshaw—Are you talking about stages 1, 2 and 3? 

CHAIR—Particularly stage 2. 

Mr Brayshaw—The legislation in its entirety is quite fair and reasonable. The implementation of it will be 
another thing. The link between the Family Court access and child support is a good link to have. The process 
for the next two years, before it comes in in its entirety, is a little long, but I understand the reasons behind it. 
Mr Joe out on the street says, ‘The legislation is here; I want it today.’ They do not understand what is behind 
all of this. The first part of the legislation is like a dragnet to pull everybody into line. That is very difficult 
because there is no incentive for men and women to put their hand up and be accountable today. Stage 2 is 
when they start searching through tax returns and so on. That is going to make people very nervous—men and 
women. There will be huge liabilities coming into play because they obviously have not put in tax returns. We 
believe that you should be paying for your children and helping with support and so on. However, some 
people are emotionally distraught and hurt and have other agendas. By the time we get to July 2008—with the 
step-families, the second families, the dust settling with dual incomes and both mum’s and dad’s income being 
used to calculate the child support—I think you will start to see people becoming more involved in what they 
do for their children and how they pay their child support. 

CHAIR—Are there issues to do with the shifting of income from residential, typically mothers, to non-
residential, fathers, that cause you any concern? Comments have been made in earlier submissions that this 
will probably mean that men will have a little more money in their pockets than they had before and women 
will have a little bit less. That may be overgeneralising it, but that is one of the effects. Do you see any 
concerns with that? 

Mr Brayshaw—If you look at it as it stands, in terms of what is written on a piece of paper, yes, you would 
say that mums will lose a little bit and dads will gain a little bit. But if you look at what actually happens on a 
day-to-day basis, the majority of people—dads in particular—put more in behind the child support anyway to 
make sure that the children have an environment to grow up in. They establish their own properties and 
provide toys for the children, activities, clothing and so on. A lot of it comes down to saying, ‘I’m losing a 
little bit of money but dad’s going to get more money.’ Primarily, dads will throw more money at the children 
anyway and there will be a swapping of toys, games, clothes et cetera—not in all cases but in the majority of 
cases. The shift in the amount of child support that is going to be paid is not a substantial amount. If you are 
looking at somebody on a low income, $20 or $30 a month is fairly substantial, because it is all accounted for. 
But in the same breath, we have access limitations. Correct me if I am wrong, but you have 30 per cent access 
to do with family tax benefit and so on. So there are some what I call buffers in place that help the people with 
lower incomes. However, once you start to get to the middle and higher income areas, that effect is not going 
to have a dramatic impact on the mum or the children. 

CHAIR—Thank you for that. 

Senator MOORE—Mr Brayshaw, you mentioned in your opening statement that your organisation is 
linked in with the Family Court process now, with the family centres. Can you clarify that for me. 

Mr Brayshaw—We are watching the family support centres that are going up— 

Senator MOORE—These new ones. 

Mr Brayshaw—The new ones—and seeing how they are going to impact. I have some hesitations with 
them, because I have spoken to some people who are involved in the mediation and counselling coordination 
side of things. We work primarily with some lawyers specialising in family law, which links us indirectly to 
the Family Court itself. From that, we get an understanding of what the registrars require when it comes to 
writing up documentation and those sorts of things. 

Senator MOORE—Are you or your organisation involved in any of the formal advisory groups or working 
groups that have been formed around the legislation? 
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Mr Brayshaw—No, not as such. We get asked from time to time. We have not chased the government for 
funding and support because I do not feel that we are set up properly for that sort of thing. It would be very 
nice—and I think we could do a very good job—but the way our structure is set up is that we are more front 
line: help the people out and then resolve the issue pretty quickly. A lot of counselling and mediation areas 
tend to go through a bit of a process. Sometimes people get misunderstood very quickly. 

Senator MOORE—In your documentation, which is easy to read and so on, there is a segment on the 
family support agency and the Family Court. Did you get that cleared by— 

Mr Brayshaw—Yes. 

Senator MOORE—I thought it looked familiar. That is why I asked. 

Mr Brayshaw—Yes, I did. A company called Westminster Lawyers have gone through everything in that 
book and said, ‘You can say this,’ and ‘You can’t say that,’ and so on. I have tried to cover myself very well. 

Senator MOORE—Of course. You have to. It is just that the format and everything looked familiar. 

Mr Brayshaw—It is very familiar. 

Senator MOORE—What kind of distribution do you have for getting this out? 

Mr Brayshaw—That booklet only goes out to individuals. When we do child support open days—we go 
along and we are part of that organisation—we will have them there. When we do our meetings in an open 
forum, we have them there as well. I am thankful that I am up to my last box of them because the booklet has 
to be rewritten now. When we have one-on-one meetings with people, we give them that to give them an idea 
of where they are going, what to expect, what could go wrong and that sort of thing. 

Senator MOORE—You have shown interest in the new legislation to come along and talk to the 
committee today. Do you see any role in terms of continuing involvement—because one of the things about 
any legislation is people continuing to give feedback about how it operates. How would you see an 
organisation like yours or individuals continuing to have a look at how it goes and how it could change? 

Mr Brayshaw—I think it is absolutely imperative. I really do. The more involvement we have, the better it 
is, because I am actually telling you what is happening from our clients, the people that come to us who are 
living it there on the spot. To see the relief in their faces when they get the knowledge and understanding of 
what is actually happening with the new legislation coming into play, and the time lines of when they can do 
things and when they cannot do things and what to look for, it is just fantastic. It is really good. 

Senator MOORE—Do you have any suggestions for the committee or for the government about 
community involvement in terms of the future of this legislation? 

Mr Brayshaw—I think one really big thing the committee could get involved in would be something 
similar to our booklet, which is in plain English. The agency has the ability to get that general information to 
their clients. 

Senator MOORE—That is the Child Support Agency? 

Mr Brayshaw—Yes, sorry, the Child Support Agency. They have the ability to get that out into their client 
base. The Child Support Agency now has people at the Family Court and the Magistrates Court but their 
profile is not quite high enough because of the commitment that is required to make it so. Community 
organisations such as ourselves—and there are now hundreds of them out there—need to give out that general 
information and have a general understanding of what is happening with the legislation. One of the biggest 
problems we see is that these community groups will read the legislation and say, ‘All right, that is going to 
impact directly on Mum and not on Dad or it is going to affect Dad and not Mum.’ So there is a bit of a slant 
as to how the legislation is perceived. But if there were forums that people like ourselves could be invited to 
we could explain the meaning behind it. I am very lucky because I get that information and I can do that from 
our perspective, but a lot of the organisations out there are not linked with and involved in what is happening 
with the legislation and the community information. 

Senator ADAMS—This book is very good. Well done! Firstly, how do people find you? 

Mr Brayshaw—It is a big problem. It is primarily word of mouth. Since 1997—so for nearly 10 years 
now—we have had about 14,200 people make some sort of contact with us. They do it via the internet. We 
used to run in the Yellow Pages, but obviously when you go through a separation or a marriage breakdown you 
do not really head to the Yellow Pages under ‘separation and divorce’ and find a list of people. Contact will be 
through the Family Court or that sort of thing. We had little brochures at community centres—I think we are 
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now out of those as well. And it is a lot of legwork. Another example is coming here today and talking to you. 
You might be talking to somebody down the track and say, ‘Hang on, there is a guy who has this information. 
Have a look at this.’ That is how people actually contact us. We would love to flood the market with 
information and documentation but we do not have the resources to do so. 

If our legal or professional people see that an individual does not need their help at some point in time and 
does not need to outlay all the money, they will say: ‘Look, go and speak to these people first. They will get 
you started and save you $3,000 or $4,000 before you get the ball rolling. Then come back to us with the 
specifics of it.’ That is where our lawyers come into play. They will look at the specifics, because they 
understand what we are already doing. Then there is a format that you can follow through. Getting rid of the 
anger first is the biggest problem. 

Senator ADAMS—It seems like such a valuable resource to be found only by word of mouth. That is what 
is worrying me. 

Mr Brayshaw—I would absolutely love to do it full time. I have a big passion for family law, including 
child support, primarily because there are just so many marriage breakdowns happening out there that do not 
need to. In the last month two people have come to me and I have been able to save their marriage. That is 
fantastic to be able to do something like that. I have also written another book on love: what does love actually 
mean? I could get six or seven different versions of the meaning of love from here. It is really a commitment 
to the other party—communication and those sorts of things—but a lot of people do not understand it. I want 
to try and get it to the level of some pre-education at school. If I can get children aged 12, 13, 14, 15 and 16 to 
understand the art of communication, to understand compromise and to understand commitment to their 
partner then we will minimise the rest of the separation and divorce process. It sounds a bit strange. 

Senator ADAMS—No, it certainly does not. Have any of the other states contacted you through word of 
mouth? Has it spread through? I am from Western Australia. Do you have any contacts over there with a 
similar organisation? 

Mr Brayshaw—A lot of our problems are because when we first started out it was primarily men focused. 
We have a lot of contact with various men’s groups per se—DIDS and DADS and all of those. I am trying to 
think of the guys over in Western Australia. I have found that a lot of people have a different agenda, 
especially when they start targeting the legislation, the unfairness and those sorts of things. We try to distance 
ourselves from that because you can say that law is wrong, and there are ways and means of being able to 
change those laws, but you have to look after the guys and the mums who are actually going through it today. I 
have seen plenty of those who get really fired up and start walking around the Family Court creating havoc 
and trying to upset other people who are just starting the process. That is not how you are going to do it. 

We have decided that we will get involved in these sorts of meetings and expose ourselves to this 
opportunity. We are exposed to the Child Support Agency, and do some work with them as well. So you try 
and do it from inside out, not outside in. It is very easy to put up a barrier, but if you are already within, you 
can ask: ‘What about this? What about that?’ From that perspective you can then have some impact. It may 
only be minimal. I speak to Barry from Lone Fathers Association once or twice a year. He is of a similar ilk, 
but he is more in your face in Canberra. So we feed information and that sort of thing. We communicate that 
way. 

Senator ADAMS—Getting back to the legislation, you commented that as time goes on people will be 
more comfortable with it. Do you think that as they understand more about it that will lessen the aggro? 

Mr Brayshaw—I would like to think the answer is yes. There will always be that percentage who will say, 
‘I did not want it in the first place, so why should I pay?’ We are all human, but what we need is to get to those 
people and say, ‘Okay, I understand what you are saying, but there is another way’—to re-educate them is a 
term for it, I guess. I always use the terminology that leopards never change their spots but you can dull the 
spots a little bit by creating some open-mindedness and saying: ‘I know how you feel; I know how you hurt in 
the heart but, hang on, let’s also look at the children. What can you do in your new life? How can you better 
manage your communication with your ex-partner and how can you manage your lifestyle to suit?’ It is not 
easy and, in some cases, it takes two to five years to do that. Primarily, if you can get the court scenarios and 
the child support stuff out of the way then you have a chance of being able to adjust people’s thinking—not 
just for themselves, but for their former families. The extended families really need to be involved with the 
support as well. 
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We are also associated with parents with other partners, which is the second-family environment. That is 
where you get the X-factor of the new wife or partner coming into play and then they have to live the life of a 
non-resident parent with their other children as well. That is why over 66 per cent of those relationships break 
up. We can bring everything back to a more equal playing field with a bit of equality, and then we may be able 
to help the second families. We may be able to help people move on a little more quickly and we may be able 
to help the children to go through this grieving process themselves, and that is going to be the real key. Forget 
us, because we cannot do anything about what has happened, but we can help the children for when they 
become our age, and that is very important. 

Senator SIEWERT—I would like to follow up on the issue of the impact of a potentially reduced income 
and your comments that non-resident parents—and you were mainly relating it to fathers—put in additional 
money. Do you have any evidence for that, other than anecdotal evidence? If you do, what is the size of the 
resources that people put in? 

Mr Brayshaw—I guess another failing of our organisation is proper documentation of people’s 
circumstances. The feedback that we get when we talk to people going through the process is: ‘I pay for school 
fees; in the early days I paid for house payments; I put clothes on their backs; I’ve got to provide another bed; 
I’ve got to have another room in the house; I’ve got to get new toys,’ and all of those sorts of things. I always 
look at it from the perspective of: ‘What were you guys doing when you were a one-unit family? Did the 
children go to a private school? Did the children have sporting activities? Who used to look after the 
purchasing of clothing and those sorts of things?’ I try to maintain what was already happening, and from that 
perspective you see that there may by the need for some runners or sporting shoes. 

One example that comes to mind is a family where the children played basketball on Saturdays, which is 
great. But the mum did not buy the shoes, because they needed new runners, so the dad went and bought the 
runners for the children. They were not the $160 ones but the $100 ones to get them through so they 
maintained the way it was a little bit. There was another scenario where a 16-year-old girl was doing her deb 
or her formal or something of that nature. Her mum bought a dress from wherever it was but the daughter was 
not really happy with it. The dad said, ‘Here’s $120’—or whatever it was—‘to go and buy that particular 
dress.’ It is the stuff that you do not really see through the paying of child support. It is the things that people 
take for granted and you do not really see, per se. On both sides, it is the parents’ responsibility to look after 
the children in the way they were looked after when they were as one unit. 

To answer your question: I do not have any solid evidence that I could present to you today, and that is a 
failing of our own organisation by not keeping proper documentation as far as specific clients are concerned 
and utilising a summary of that information to make a presentation. I can only tell you about the general 
feedback that we get from talking to parents, especially non-resident parents, as to what they do over and 
above their normal child support. This is where they say, ‘I pay my child support, so mum should pay for it.’ 
Unfortunately, there is a little bit more to it than that. It is all about our children when it comes to that scenario. 

With regard to the non-agency payment forms through the CSA, the legislation clearly states school fees, 
urgent dental or medical and those sorts of things. When dad presents those receipts to the agency, the agency 
then send that off to the resident parent to say, ‘Yes, that happened,’ or ‘No, it didn’t happen,’ which they 
should not really do. That creates more anger within separation as well, or the process of dad paying extra 
money or whatever it might be. Non-agency payment claims have gone up over the last 12 or 18 months to 
two years, which is an indication that dad is paying out for additional things over and above his normal child 
support. Because the legislation says you can now claim 30 per cent of the item back each month against child 
support, that impacts on mum because she is getting less child support until that debt has been repaid. 

Senator SIEWERT—When that happens, is there an agreement with the residential parent about that 
money being spent? When a residential parent has got a certain amount of money, they are obviously on a 
budget. If the non-residential parent makes payments for things and that then gets taken out of the child 
support, that might be something that the two of them have not agreed to. Is there a requirement for an 
agreement? The non-residential parent could decide buying $160 runners is the thing that they want to do, and 
then they will claim that. 

Mr Brayshaw—You cannot claim for that. I should not have used that scenario. School fees are an 
example. 

Senator SIEWERT—Will there have been an agreement? 
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Mr Brayshaw—It depends. One instance that has just come to mind was when the children were going to a 
private school out at Ringwood—I cannot think of the name—before the marriage breakdown and separation 
happened. The parents went in different directions, and the children started going to public schools. The intent 
was that the children were going to go to private schools. Dad put the children back into private school and 
then he tried to claim that against mum, because that was the intent when they were together. It was correct 
according to the legislation, in as far as it was paying for school fees, but because of the separation the moneys 
had to be separated and neither parent could really afford to put them through the private school. They had to 
go to the public school. So there are grey areas within it all. If dad was paying the school fees for the public 
school, he could claim that against the amount of child support that he pays. But he decided: ‘No, I don’t want 
to do that. I’m booking them into the private school.’ He then tried to claim that back from child support to 
minimise his child support payments, which is unrealistic. 

Senator SIEWERT—So you are saying there does have to be an agreement that the non-residential parent 
pays that money and then it comes off child support. 

Mr Brayshaw—There should be. There is that fine line between what you can afford and what you cannot 
afford. Obviously dad had more disposable income to send them back to private school, whereas mum did not. 
Are you with me? It is very, very confusing. 

Senator SIEWERT—I do understand that one. What I am trying to get at is whether, if there is a payment 
made that is then claimed off someone’s child support, that is done without the approval of the residential 
parent, because that money is directly coming out of their budget and they may not agree that that is the best 
way they want to spend that money on the children. 

Mr Brayshaw—Correct. There should be some form of communication to say yes— 

Senator SIEWERT—I understand that you think there should be. Is there a requirement for that? 

Mr Brayshaw—No. 

Senator SIEWERT—I am sorry if I was not being clear. That is what I was trying to ask. 

Mr Brayshaw—That is all right. No, there is no requirement. In the guide it states about four or five things: 
if dad is paying the rates on mum’s house, or the car at mum’s house, or paying for the school fees or urgent 
medical and dental costs—things associated directly with the day-to-day living of the child and of a necessary 
basis—then dad can actually put the receipt into the Child Support Agency with a form, and 30 per cent of his 
payment will come off. If it was down to 10 per cent or something like that, I think that would be fairer and it 
would encourage mum and dad to actually talk a bit more about it as well. It would be nice. 

Senator SIEWERT—In the book you raise the fact that 92.6 per cent of non-resident parents are fathers. 
Have you looked at how that figure is expected to change with the changes to the Family Law Act requiring 
shared parenting? That is now the base— 

Mr Brayshaw—The base that it is worked on, yes. I think about 15 per cent of marriage breakdowns are 
just a natural parting of two people. I see a settling down of that. Although from a male perspective we would 
all like to see shared parenting, it is not very feasible unless dad’s work environment is flexible. I have seen 
many people who have gone down the shared parenting path. We do write orders for shared parenting, or 
major shared care, I think they call it, where a lot of it is done from a Thursday through to a Tuesday because 
then dad has the weekend, mum has the other weekend and the disruption to the work environment is fairly 
minimal. But if you are looking at starting it from a Sunday and going through to Saturday—alternating 
weeks—that is doomed to failure because of people’s work commitments; the work flexibility is not there. 
That means child care comes into play, and we know how hard it is to get into child care and the costs 
associated with child care. And then you will have one parent who will say, ‘Yes, it’s okay to put the children 
into child care,’ and you will have the other parent say, ‘No, I don’t want them to go into child care.’ So that 
will create a few more hot spots. But you could do is have both parents living within a 5k radius. 

Senator SIEWERT—How do you require that! 

Mr Brayshaw—Yes, I know; it is one of those things. I must admit I did it, and I was doing shared care. It 
sort of worked but it didn’t really work because of so many outside factors. For shared care to work you need 
to be within a 5k radius, because you cannot upset the children’s lifestyle. There is no point going from one 
side of Melbourne to the other side of Melbourne, with the children going to school near either mum’s place or 
dad’s place. It does not work. This is where we need the communication factor to come into play. 
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With those parents who cannot communicate, you will never, ever get shared care. The relationship centres 
will try, but the courts will then make the decision that, because of the environment, the children will live with 
mum, and dad will have alternate weekends or whatever it might be. He might have them Friday to Monday or 
something of that nature—picking up the children from school on Friday and dropping them back to school on 
Monday. That is the sort of thing that will eventually happen. It will slow down the resident/non-resident 
parent type of thing. I expect it will only drop by a maximum of five to 10 per cent because of the logistics. I 
would love to say that it could be done, because we have always wanted to promote shared care—because 
children need mum and dad in their life—but the reality is that it cannot be. 

CHAIR—Thank you very much for appearing today and giving that evidence. I think I noticed you 
downstairs with a little horde of children. Is that right? 

Mr Brayshaw—Yes, they were down there. They are actually off to the show. They thought they would 
come in, have a cup of coffee and say, ‘See you later,’ to me before they wandered down to the train. So I can 
go and do my normal work now. However, I think the football parade might have put a bit of a halt to their 
getting to the show for a few hours. 

Senator PATTERSON—I would like to say something. One of the reasons I have not involved myself in 
this debate is because I was the minister when this report came out and initiated the cabinet submission and the 
agreement to doing it. So I had a fair bit to do with it. I have to say that you, Mr Brayshaw, are one of the 
calmest voices of reason I have heard in this whole discussion. 

Mr Brayshaw—You should have asked me these questions 10 years ago. 

Senator PATTERSON—Then you have come a long way. 

Mr Brayshaw—I would have been climbing up the walls by about now. 

Senator PATTERSON—I want to commend you for that. I think some of the people in this debate take 
their own personal experience into it too much and cannot see the forest for the trees. 

Mr Brayshaw—That is correct. 

Senator PATTERSON—I think your calm and considered contribution has been outstanding. I have been 
involved in this for three years, I suppose, and what you have said is very practical. You cannot always achieve 
the ideal—and we talked yesterday about the Rolls Royce of arrangements. Your booklet emphasises the focus 
on the children, which is what Professor Parkinson tried to do as well. I would like to commend you and say 
that you ought to be very proud of your contribution today because it was very measured and very 
understanding of the fact that people come from different points of view. I and, I am sure, the rest of the 
committee appreciate that, because sometimes people cannot separate their emotion from the rational 
argument. 

Mr Brayshaw—Thank you for that. In fact, I think you were on the committee for the original meeting 
over in, I think, the Italian Club in Wantirna when I was called as a witness. Thank you very much for that. I 
appreciate it. 

CHAIR—Thank you. 

Proceedings suspended from 10.28 am to 10.47 am 
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NG, Ms Kathleen, Private capacity 

CHAIR—Welcome. Do you have any comments to make on the capacity in which you appear? 

Ms Ng—I am one of the lawyers from the Child Support Legal Service. We are part of the Family Law 
Service of Victoria Legal Aid. We deliver state-wide services to parents who pay child support and those who 
receive child support. 

CHAIR—I do not know whether you have received information about the protection of witnesses and 
parliamentary privilege, but essentially it means that you may make statements which are protected by 
parliamentary privilege where they are made in good faith before the committee. If you wish to give evidence 
to the committee in private, we can consider hearing evidence in camera. Have you given evidence before a 
committee previously? 

Ms Ng—No. 

CHAIR—If you give us your impressions without mentioning individual cases then I am sure you will not 
run into any trouble. I now invite you to make a statement to the committee. 

Ms Ng—We have a concern about the late payment penalties that are imposed by the Child Support 
Agency. I do not know whether you are aware of this, but these are penalties that are imposed when payments 
are not made by the due date. The purpose of the penalty is to encourage payers to comply voluntarily with 
their obligation and to discourage late payment. But a late payment penalty is a debt to the Commonwealth 
and any late payment penalties are paid into consolidated revenue and not to the payee. 

The Child Support Agency has a discretion to remit late payment penalties in part or in full but, if they 
refuse to remit that penalty, the payer can object to the refusal and appeal to the Administrative Appeals 
Tribunal. From 1 January 2007, those appeals will go to the SSAT, the Social Security Appeals Tribunal. The 
court has no power to deal with the issue of late payment penalties. Although the current bill states that the 
court is to be given broad powers, it still does not provide the court with the power to make orders in relation 
to late payment penalties. In my view, this is a huge obstacle to the resolution of arrears in child support or to 
obtaining finality. 

I have a couple of examples to show you. In the first example, the arrears are $3,955 and the late payment 
penalties are $11,009. In the second example, the parent has two child support cases; in the first case, case A, 
the debt is $7,362, and in case B the debt is $4,707. 

CHAIR—Is that late payment? 

Ms Ng—No, it is the actual debt to two separate parents. The debt is $20,840. I have deleted case numbers 
and names from this example, but this paper shows the sort of statement that parents receive and what they 
have to deal with. 

CHAIR—The committee will receive that paper. You say that at the moment late payment penalties are 
debts to the Commonwealth— 

Ms Ng—Yes. 

CHAIR—and they are imposed and enforced by the department? 

Ms Ng—By the Child Support Agency, at the same time that they are enforcing the debt. 

CHAIR—Under the new arrangements, the Social Security Appeals Tribunal is able to act as an appeal 
mechanism on general child support issues. Are you suggesting that that body should also have the power to 
make determinations about late payment penalties? 

Ms Ng—No. The SSAT will be given that power under the new act. The situation that I find myself in a lot 
is assisting parents at court to negotiate on the payment of debt. I advise clients that they can make 
arrangements to, say, pay by instalments or pay in a lump sum. However, the issue of the debt has to be dealt 
with separately. So the parents can enter into consent orders for the actual debt, but the issue of penalties 
remains active. Therefore, there is no guarantee that the orders entered into mean that is the end of the matter. 
The paying parent would still have to contact the Child Support Agency to request that the penalties be 
remitted, but there is no guarantee of that. I cannot give a guarantee as to whether part or all of the penalty will 
be remitted. 
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It is difficult for a party at court to make a commitment to pay a lump sum if that is a fixed amount, because 
there could be another $10,000, or whatever it is, payable. So the payer could say, ‘I’ll agree to pay $3,000 to 
settle this amount in full; I think I could borrow that,’ and the payee might be happy with that, compromising a 
little bit, but there is still that possibility of the outstanding payment of penalties having to be made to 
consolidated revenue. Then, if they enter into some orders at court, there is the possibility that the payer might 
still have to apply for the remittance and, if it is refused, object and appeal to the SSAT in a separate set of 
proceedings, which really causes more stress, cost and time expense. 

In the bill, section 111A states: 

In exercising jurisdiction under this Act, a court has broad powers. 

I am making a submission that those powers should include orders relating to the late payment of penalties, 
because a court hearing these matters would have the financial details of both parents available and would 
have information about the history of the child support case, and I would say they are connected. 

CHAIR—Are you implying that the court might deem it appropriate in those circumstances to say, ‘Well, 
here’s an arrangement whereby one parent can settle the debt to the other parent,’ but that the debt for late 
payment is an encumbrance in that arrangement and therefore longer term arrangements will have to be made 
for that to be repaid in order to facilitate the settling of that primary debt, if you like, to the other parent? Are 
you saying that that sort of power should be available to the court? 

Ms Ng—Yes. Or the court might say, ‘Yes, it’s appropriate for those penalties to be discharged, or part or 
most of them, because the person presenting today is on a limited income and the needs of the children will be 
met by this payment for the arrears of the lump sum; this is the extent of the amount they can borrow,’ and 
finalise the matter. In the sorts of statements I have submitted as an example, if a person made an arrangement 
to pay in, say, two or three months time, the penalties would continue to accrue each day, so they would keep 
getting the statements. It is often the reason a lot of fee-paying parents just throw the notices away; they 
cannot deal with them. In one of those examples, although $4,000 had been paid and settled in one case, 
because the other case was still outstanding a penalty of $100 a month was added on. So the balance was still 
$20,000 to $30,000 even though one debt had been cleared. It is just an obstacle to parents facing up to the 
problem and finalising the issue. 

CHAIR—If one of the parents were facing, say, a debt for an outstanding taxation liability or a debt of 
another kind—say, for the purchase of a car, a mortgage or anything else—of course the court would not have 
the power to discharge, waive or defer the payment of those debts, because it ought to be beyond the power of 
the court. So why should a penalty which effectively is a payment to an agency of government for failure to 
discharge a statutory obligation be treated differently from the other sorts of debt? 

Ms Ng—This is a debt related to child support issues, and the court is given powers to make all sorts of 
other orders. The other debts would be taken into account by the court in making any orders. It is part and 
parcel of it—you have the same proceedings on why. The paying parent has the ability to take further 
proceedings in another tribunal, but they have to do that when the matter is already before the court, because 
the tribunal will consider those issues as well. 

CHAIR—You make a quite persuasive point there. 

Senator MOORE—In your experience, what has been the response of the department when people have 
put appeals in? Has there been a pattern of decision or is it very subjective? 

Ms Ng—It is case by case. 

Senator MOORE—I would just like to know whether the history of getting these waived is strong or bad 
or whatever. 

Ms Ng—It is case by case and we do not see it all the time, because sometimes parents have to negotiate for 
themselves. But I think you might hear that some parents encounter difficulties. 

CHAIR—We will certainly take that matter up when we have the Department of Families, Community 
Services and Indigenous Affairs in front of us; we will explore that issue. You have raised a very valuable 
point for us to consider. Thank you very much for that evidence today. 

Ms Ng—Do I have time for any other little points? 

CHAIR—Yes, by all means. 
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Ms Ng—In terms of the SSAT appeals, and the definition of parties who might be parties to the SSAT 
proceedings, there is an exclusion: a non-parent eligible carer is excluded. I cannot really understand why that 
would be so. There are two exclusions under section 101. The first exclusion is children, which is 
understandable. The second is in subsection 101(3)(b), which says that a person may not apply to be made a 
party if ‘a party referred to in paragraph 1(a), (c) or (d) is an eligible carer, but not a parent, of the person’. 

CHAIR—Is it a grandparent or someone like that who cares for the child? 

Ms Ng—To me, this section would exclude those people. But, if someone like an aunt has care of the child, 
it is relevant for them to bring an application if they are the ones receiving the child support and the amount is 
incorrect or if there is something else. I just have a big question mark—why? And the explanatory 
memorandum does not assist. Likewise, it says that such a person cannot give evidence before the tribunal and 
is excluded. 

CHAIR—Cannot give evidence before the tribunal? 

Ms Ng—Yes. It is the same exclusion. Section 103H of the bill says: 

A person may not give evidence for the purposes of a review of a decision if: 

(a) the person is a child of a party ... 

again, that is fair enough— 

or 

(b) a party ... is an eligible carer, but not a parent ... 

Senator SIEWERT—’Eligible carer’ will mean somebody who has residential care of that child. I am 
thinking particularly of family situations. 

Ms Ng—Yes, a foster parent. 

Senator SIEWERT—Foster as well. 

Ms Ng—Yes, or a family member, a neighbour—someone who is eligible and is under a child support 
assessment. That person will be the person receiving the payments for the child. 

Senator SIEWERT—To me, it seems discriminatory against people providing care if they are not a parent. 
They are still providing care and still need support. 

Ms Ng—Yes, and you might have information about the case. You might be able to say— 

CHAIR—Even if you found some reason why they should not be a party, it is extraordinary that you would 
say they could not give evidence. Of course, theoretically, you would have the power to take evidence from 
anybody you felt was appropriate. 

Ms Ng—Yes. 

Senator SIEWERT—That is a really important point. 

CHAIR—That is a very good point for us to take up with the department. Are there any other points you 
would like to make? 

Ms Ng—Yes, in terms of limited agreements. 

CHAIR—Please proceed. 

Ms Ng—With the way the bill is drafted at the moment I do not think it will be of much benefit to most 
parents in that respect. The usual procedure at the moment is for an assessment to be made, and that goes for a 
15-month period. If circumstances change, you can put in an election of an estimate of income or you can 
apply for a change of assessment. With the limited agreements, the same processes will apply. Again there will 
not be any certainty for most parents. 

For example, if someone wanted to enter into a two-year agreement, they would want to know that the 
amount was fixed, that this was the amount that one had made a commitment to pay the other. Then they can 
think, ‘Okay, I might be able to get a loan to do some landscaping or get a new car or do something else, 
because I know that is fixed,’ if everything else does not change. The limited agreements allow for each party 
to request a notional assessment at any time, even during this two-year period. So two months down the track 
one parent could ask for a notional assessment and, if that assessment is 15 per cent more than the previous 
income, they can then ask for a change of assessment. They can ask for the whole range of administrative 
procedures. But that will just upset the arrangements that have been made. A parent might have decided on this 
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two-year agreement and then say, ‘Okay, I might take a bit of extra part-time work on the weekend so that I 
can fund this extra thing that I want to do.’ But that extra part-time work will now trigger the new notional 
assessment—that 15 per cent extra—so the other parent will then ask for the agreement to be cancelled and for 
the amount to be increased. 

CHAIR—Is this in the first three years after separation, or beyond? 

Ms Ng—It is any time in the life of that agreement. Initially when the recommendation was made we were 
of the view that in the open-ended agreements—because some people would just tick ‘this agreement will last 
until the children turn 18’—yes, you should have these safeguards that kick in after a reasonable period. But 
the current bill allows for changes to be made even during the three-year period, so there is not going to be any 
certainty or stability during that period. I would be saying to most people that they are better off just leaving it 
the way it is, which is an assessment in the normal way. There is no point to such an agreement. The only 
difference might be if you wanted to agree to a non-periodic payment. You might want to say, ‘In addition to 
periodic payments, such-and-such will pay for the tennis lessons and swimming lessons et cetera,’ and that it is 
either to be in addition or to be taken as part of it. So the limited agreements are really going to be of very 
limited use. It is not going to be as useful, I think, in the current draft. 

CHAIR—But they are not without some possible applications, though? You would not suggest that those 
provisions should be deleted from the legislation? 

Ms Ng—No, I would suggest that the examples that are in the memorandum can already be dealt with, such 
as an agreement is entered into and then Joe becomes unemployed so a new notional assessment would be 
issued et cetera. That is all available even now, because you would just tick ‘this agreement is suspended 
during periods of unemployment’. It is making it a far more complicated process; it does not assist. As I say, 
even the example provided is already something that can easily be dealt with. 

CHAIR—We understand. We are now going to have to draw this section to a close. Have you made a 
submission in writing to the committee? If you wanted to, in a sense, sum up those points you were making 
today in writing and make any others to us, particularly if you could do so reasonably quickly, we would be 
very happy to take those issues up with the department when it appears before the committee. So please feel 
free to do that. But we will certainly raise with the department, and get a response to, the points you have 
made to us today, and if we are not satisfied of course we will make recommendations appropriately in our 
report. 

Ms Ng—Thank you very much. 

CHAIR—Thank you for appearing. 
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[11.11 am] 

HALLER, Dr Katrina Robyn, Member, Management Committee, Council for Single Mothers and their 
Children 

PERMEZEL, Ms Jessica, Project Worker, Council of Single Mothers and their Children 

CHAIR—Welcome. I think you have had information provided to you on parliamentary privilege and the 
protection of witnesses, and that covers how these proceedings are conducted. We are also able to take 
evidence in camera if you want to give evidence confidentially. Please let us know if there is any evidence of 
that kind that you would like to give. We have your submission. We appreciate the fact that this inquiry was set 
up and is being conducted in fairly short order and so we understand why your submission is quite short, but 
we appreciate the fact that you have put a submission to us. I invite you to make any opening comments about 
the issues you want to raise with the committee and then we will proceed to questions. 

Ms Permezel—We would like to thank you for giving CSMC the opportunity to speak to you today. We 
think that child support is of extraordinary importance and we will endeavour to provide you with clear and 
comprehensive evidence, but you will forgive us if, since we have had really short time lines to work with, we 
are not quite experts on the legislation yet. As I am sure you all know, CSMC is a community based 
organisation. We have been providing support, information and financial aid, when we can, to single mothers 
and their families for over 30 years. Currently we have over 1,400 single-mother members, of whom we speak 
to about 40 a week. The strength of our submission, then, is that we have a lot of support and anecdotal 
evidence from our members, who provide it to us on a daily basis. 

Regarding child support, we speak daily to women who are really sad and frustrated on behalf of their 
children whose fathers refuse to meet their commitments to them. The biggest issue these families deal with is 
non-payment of child support, erratic payment of child support or underpayment of child support and, when 
such payment patterns are coupled with inadequate income support and reduced employment opportunities for 
single mothers, it presents great challenges to single-mother families. We are pretty horrified that the poverty 
of single-mother families could well be exacerbated by these child support changes. And, after 30 years of 
fighting for the rights of mothers, we remain quite mystified that the financial contribution of paid parents is 
being recognised here, but that unpaid care, the primary care that parents give—primarily women and 
mothers—is once again unacknowledged and hence invisible. 

Dr Haller—In partnerships, couples often make practical and common-sense economic decisions, such as 
that the highest income earner continues full-time paid employment and the lower income earner either 
forgoes that income to provide full-time or part-time care for the child. This is just a practical thing—in 
Melbourne, anyway. So what is not taken into account is that opportunity cost of child care. Page 91 of the 
ministerial task force’s report says that, excluding the cost of child care, the cost of raising children is blah, 
blah, blah. Well, the main cost of having a child is the child care and that is not taken into account. 

When mothers receive less child support, their children suffer. The children will not be able to engage in 
community activities, sport and co-curricular activities at school, such as excursions and camps. Some single 
mothers are not able to afford this. I know three secondary schools that will not let children attend the school 
library, use the school computer or access the internet if the voluntary contribution is not paid. If child support 
is decreased or the cost of the child shared between the two parents, will there be a proportionate paying of the 
expenses? That is, will the school voluntary contribution be split so that one parent pays 76 per cent of it and 
the other parent pays 24 per cent of it, or 88 per cent and 12 per cent? Similarly with medical and dental costs, 
are those costs going to be proportionately split? Usually the parent with whom the child lives pays for those 
costs. When the contact or non-resident parent has the child, say 14 or 26 per cent of the time, the parent with 
whom the child lives does not get a 14 or 26 per cent reduction in her rent. There are ongoing costs of the child 
that the resident parent will probably be expected to continue to meet. 

We commend the greater emphasis on collecting child support, because more than half of the people who 
are entitled to child support are not receiving it—there is a ballistic debt. We congratulate the initiatives that 
have been taken to increase compliance with child support. Apparently 60 per cent of child support payers will 
now be paying less. That is because 20 per cent of payers were unemployed—or, at least, on unemployment 
benefits—and 20 per cent of payers were self-employed, so these people were paying the minimum $6.15 per 
week of child support. The self-employed parents will now pay $20 a week, which is still pretty minimal. We 
are very concerned about the children. The children will suffer. They will not be able to afford pets or to be 
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involved in sport and community activities, and they will be socially excluded. The children will suffer. In 
conclusion, I say that to treat as equal that which is unequal is the most odious form of discrimination. 

CHAIR—Thank you very much for those comments. I might mention that this morning, we questioned 
bodies like the Australian Institute of Family Studies and others about the sorts of issues that you have raised 
in your submission and it was conceded that the effect of these changes will be to decrease the amount that 
residential parents—typically mothers—will have vis-a-vis non-residential parents—typically fathers. 

One of the points made this morning which I would put to you is that there is, as I said, a decrease in the 
amount that will be left in the hands of—typically—mothers as a result of these changes. It was put to the 
committee that (a) these changes were fair, in that they reflected transactions that ought to have been taken 
into account but have not in the past, and other issues that had not been properly captured by legislation; and 
(b) the net effect of increases in government support to—again typically—mothers in the last few years, such 
as the family tax benefit and so on, will offset the decrease in the income which they are now experiencing. 

Compared with the beginning of the child support system nearly 20 years ago now, this will be a downturn 
or a loss of income for women; but certainly overall, looking at that 20-year period, they are better off taking 
all those other factors into account. What is your reaction to that? 

Dr Haller—Government policy is changing, isn’t it? Back in 1989 it was said, ‘No Australian child shall 
live in poverty by 1992, therefore we are introducing the Child Support Scheme.’ But in actual fact it was not 
introduced until it would save more money from Centrelink outgoings than it would cost to introduce the 
Child Support Scheme. So if you were cynical you could say that it was introduced to save Centrelink 
outgoings, but the public reason for it was that parents rather than the state would be financially responsible 
for the support of their children. We are saying now that the state will be more responsible financially for 
support of children than parents. So why should parents struggle to pay private health insurance or send their 
children to private schools? Why shouldn’t we just send them to government schools and get rid of private 
health insurance and put more pressure on the public system? Parents do struggle to try to financially support 
their children, and now the government’s policy is changing and saying that the state will take over that role 
rather than parents. 

Ms Permezel—And I do not think that extra in family tax benefit really covers anything like loss of child 
support income— 

Dr Haller—No. After the first 20 weeks— 

Ms Permezel—or picks up the shortfalls of the public health and education system either. 

CHAIR—We understand, although I have not seen it myself, that in the report that was produced by the 
task force here that Professor Parkinson chaired work was done by NATSEM on what would happen to the 
average residential mother in the circumstances of these changes. I do not know whether you have seen any of 
that or are familiar with the sorts of suggested or projected financial impacts on single mothers as a result of 
these changes. Have you had a chance to see those? 

Dr Haller—No, but we know that mothers already struggle with trying to provide textbooks, trying to 
provide school uniforms, for their children. They ring us up every day and say: ‘We can’t provide these things. 
We get a big winter electricity bill. We can’t pay the rent. We’ve got eviction notices.’ 

Ms Permezel—‘We go to bed at 7.30 because we cannot turn the heating on.’ 

Dr Haller—They cannot get the heater repaired if it breaks down. We have single mothers living in caravan 
parks with three children; they get evicted because they cannot pay the rent. 

CHAIR—Would you then recommend to the committee that any particular provision of this legislation 
should be changed to make it fairer to mothers? 

Dr Haller—Yes. If you are going to use the table system why not use the Lee table that the Family Court 
uses. To say, if you have an income of $60,000 a year, you spend $84 a week as the cost of a child, is 
ridiculous. It is saying, ‘Okay they might eat $55 worth of food, use $5 worth of electricity, $5 worth of gas, 
$4 worth of water, $5 worth of telephone, but because accommodation transport and education are variable 
experiences we will put them in the too-hard basket and we will not count them and we will assume that they 
are zero,’ whereas your biggest expenses are where you live, what car you drive, where your send your 
children to school. So it would be fair to use the Lee table, which includes the cost of accommodation, the cost 
of transport and the cost of education. The table which they are using is very similar to the Lovering table, 
which is the cost of food and utilities. 
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CHAIR—Was the council involved in any way with the development of these changes? Were you able, for 
example, to make submissions to the Parkinson review or the task force? 

Ms Permezel—Yes, we made submissions a couple of years ago and our national council representatives 
sat on the task force. 

Senator MOORE—Thank you for coming and giving evidence again to yet another inquiry into the issues. 
In terms of the process, I know that you had representation on the national committee and the Parkinson 
review and that you continue to be involved. I do not think anyone is going to be happy with whatever 
happens with this process. I think there will always be the difficulty between a theory and people’s individual 
experiences. It is how we actually keep reflecting and evolving down the process. 

In terms of what happens next, what do you see as the best possible way that your group can continue to be 
in the ongoing discussion? That is what is going to be important. Whatever happens out of this legislation we 
are going to have a system there and we have to keep working with it to ensure that it actually reflects reality. 
So where do you see we go with this process and where do you fit into that system? 

Dr Haller—It is not worth looking after a child for $5 a week or $20 a week. We can send them to their 
fathers and you will see the effects of that. If their fathers work long hours, the children will be 
unsupervised—which is against the Children and Young Persons Act—and they will get into trouble. That is 
why schools were instituted in the first place 200 years ago—to keep kids off the streets. You will have 
enormous social problems. You are creating social exclusion. You are cutting the glue of communities. 

Senator MOORE—By these provisions. 

Dr Haller—So, when families break down because of financial pressure, they will not have any networks 
to support them, because the children have not been able to be in the local soccer team; they have not been 
involved in community activities. I think it is an incredibly amazing decision to make children suffer so much, 
to make children so disadvantaged. You are cutting the glue that keeps communities together. 

Senator MOORE—How strong was the glue to start with? 

Dr Haller—It is there. In Melbourne, sport is a big cultural thing, isn’t it? But it costs money to take kids to 
football teams and get involved, to get their uniforms. 

Senator MOORE—So it is those specific costs. 

Dr Haller—And they will not be able to afford that, no. I will say to my child, ‘I can’t afford to take you to 
soccer every Saturday because dad’s too busy working.’ 

Senator MOORE—So it is the things you have mentioned— 

Dr Haller—Yes. If I break down, what will happen to the child? 

Senator MOORE—You have the education, you have the sport— 

Dr Haller—He loves his soccer coach; he loves his soccer manager. They are wonderful role models for 
him. He is included. He has something to talk about at school. I do not know whether you read the book about 
the girl in Sydney who took the drug ecstasy and died. Her mother looked at all those children that got 
involved in drugs and they did not do sport, they did not go on camps; they got their kicks from getting into 
drugs rather than from sport. Her message was: take your children on camps and let them be involved in sport. 

Senator MOORE—So the extra costs are those kinds of activities. 

Dr Haller—Yes. There will be a great community cost. 

Ms Permezel—I suppose we would like to see those things considered much more meaningfully than I 
would say, cynically, they have been before. 

Dr Haller—Yes. In one case, the mother could not afford to buy dog food, so the dog had to go back to the 
pound. The child then became a school refuser and had to go to the Austin Hospital for their brief intervention 
program for a term—to try to get that child back to school. It cost the government an enormous amount of 
money to get the child back to school—all because mum could not afford to buy dog food. 

Senator MOORE—So how then does your organisation get those costs included? The theory is there and 
you have read the information, I know, and you have read the Australian Institute of Family Studies 
examinations of costs and modelling. How do you best ensure that the practical, really personal experiences 
that you know are then fed into the models? 
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Ms Permezel—Maybe Katrina’s suggestion that schools bill one parent 24 per cent is not so ridiculous. It is 
very difficult to build in a mechanism where that can be fair, so perhaps that is it. 

Senator MOORE—Case by case? 

Ms Permezel—Yes. I think it has to be. You asked earlier how we can continue to be involved in this 
process: meaningful consultation, regularly. We sit on Child Support Agency bodies now already. I think the 
way that legislation is being made at the moment, where very small but powerful pressure groups such as the 
fathers’ groups have a hell of a lot of air space and time because they are not busy parenting and they are not 
poor is a bad way to make legislation and is not truly consultative. That is what we need—meaningful 
consultation. 

Senator MOORE—In relation to the fact that Welfare to Work is coming in at the same time, would you 
like to put your particular issues about that on record? I know that you have given evidence to previous 
hearings, but I think it is important that you put that on record. 

Ms Permezel—Yes. It is frightening to us that mothers are receiving less income support via Centrelink and 
are being pushed out into a workforce that is not equipped for them. We still do not know where these 15 to 25 
hours a week jobs are, and now you are threatening to decrease their child support as well. It is not about 
mothers; it is about children, and it is the children who are going to suffer from this. 

Senator MOORE—Just to clarify that: the contributions of the Parkinson report looked at family law, but 
there was no discussion at that stage about Welfare to Work. So the contributions that were made through your 
organisation to this discussion did not take into account the subsequent introduction of Welfare to Work? 

Dr Haller—No. Women still get on average less money than men, and they still have to pay for child care. 
They may go back to work, but they will get a low-paying job, like a checkout person or a bank teller for $480 
a week, and then they will have to pay $18 a day for before school care and after school care. They get less 
money to begin with and then they pay for child care. 

Ms Permezel—If we are putting it on record, what about Work Choices? Single mothers are going to be 
forced into the fodder jobs—the low-paid retail jobs—and their employment is going to be incredibly 
vulnerable, and they are the parent who can least afford to be vulnerable. 

Senator MOORE—They will be affected all round. 

Dr Haller—That is right. 

CHAIR—It is also possible that the number of jobs in the marketplace expands as a result, I would argue, 
of Work Choices, that more mothers have opportunities for employment, if they are able to take them up, and 
that they might benefit from those changes. We have seen unemployment fall further and real wages rise since 
these changes became effective. Isn’t it possible that some, at least, would benefit from these changes as well? 

Ms Permezel—Maybe an educated few, but those who can now no longer access decent, meaningful 
education, because of Welfare to Work, have been out of the workforce for 10 years, as they have been 
parenting. They are not going to be able to access jobs where they have the power to negotiate with bosses for 
decent and fair conditions and wages. Once again, they will be at the bottom of the rung. I argue that no-one is 
better off under Work Choices anyway. 

Senator MOORE—I know that in your response you have looked at the legislation as it is in front of us 
and you have highlighted some of the key areas that could be problematical, and you have listed those. Have 
you given any thought to what you think the system should look like? Given the fact that the system will have 
to be based on some form of modelling, because we are looking at an interchange of finance within a process, 
have you thought about how a model would operate that would pick up some of the issues that you have 
outlined? 

Dr Haller—If you are going to use the table system, we suggest that you use the Lee scale, which is on the 
family law website, www.familycourt.gov.au. That is published data from the Australian Institute of Family 
Studies about the cost of children, and that is realistic. That includes the cost of education, accommodation and 
transport. Any parent knows they spend half their life trying to get this kid to there and pick up that kid from 
somewhere else. 

Senator MOORE—So your recommendation would be that, if the model is going to take into account 
costs, it should be that model which you referred to in your earlier evidence rather than the one that is being 
proposed? 
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Dr Haller—Absolutely. It is disproportionately unfair to say that if the non-resident parent has the child 
one day a week—that is, 14 per cent of the time—it has to be considered that they have paid 24 per cent of the 
cost of the child. That is patently unfair. If you are going to use that, it should be a corresponding percentage. 

Senator MOORE—Proportional. 

Ms Permezel—Also, let us not forget that there is plenty of research and evidence that suggests that the 
children of single parent families actually cost 140 per cent, not 100 per cent. 

Dr Haller—Yes, so if you are going to use the cost of children why not use 140 per cent of the cost of 
children in intact families? The ministerial task force said the cost of children in separated families is 140 per 
cent of the cost of a child in an intact family. 

Senator SIEWERT—I am not sure how you factor in the unpaid care. 

Senator MOORE—I do not know whether the Lee model fits that. 

Senator SIEWERT—I do not know if that model picks it up. I think that is a very important issue that you 
have raised in your submission: how you factor in unpaid care. We tried to ask the institute this morning and I 
do not think we got a satisfactory answer. 

Dr Haller—It was factored into the current child support formula. The current child support formula, for 
one child, say, is 18 per cent of the payer parent’s taxable income minus $13,978—110 per cent of the single 
pension adult rate minus half of the carer’s taxable income minus $41,881, which is average weekly earnings 
for all employees, including part-time and casual employees. It was considered that the parent with whom the 
child lived had the greater cost of child care. So it is factored into the current formula by allowing the resident 
parent the $41,881, average weekly earnings, exemption amount and the other parent having 110 per cent of 
the single adult pension rate exempt amount. 

Senator SIEWERT—So you would recommend that we go back to that formula? 

Dr Haller—Yes. Keep the formula, except for self-employed parents. Instead of them paying $20 a week, 
they could pay perhaps half the cost of the child. According to the Lee formula, the cost of the child is more 
than $200 a week. Maybe self-employed parents could pay half the cost of the child—something like $125 a 
week. 

Ms Permezel—The $20 seems a bit cynical to us. Everyone has admitted that there is a lot of income 
minimisation that goes on. Surely if people are minimising their income one would assume that a great 
percentage of them would be earning more than would make them eligible to pay only $20 in child support. 

Dr Haller—The business pays for the car, the mobile phone, the credit card accounts and so on. That is 
perfectly legitimate for taxation purposes, but it is not right for child support when it comes up with $6.14 a 
week or $20 a week. 

Senator SIEWERT—I think Professor Parkinson’s submission to the inquiry makes a point about the 
enforceability of agreements. What is your experience? The point he makes is that people make agreements 
with the best intent but usually they then get skewed over time. For example, if the agreement is around 50-50, 
it moves to 60-40 or worse. But it is very difficult to change the agreements. 

Dr Haller—You have got to go to court to get rid of the agreement. 

Senator SIEWERT—Yes. What is your experience with that sort of agreement? We will be making some 
recommendations. Is that one area that we should be focusing on? He is recommending amendments there. Do 
you think that is an important area that we should be looking at as well? 

Dr Haller—Yes. Agreements could last for one year or two years, not for 15 years—because things do 
change. Shared parenting sounds wonderful to begin with, but then dad says, ‘I have to work on Saturdays; 
will you look after the children,’ or ‘I can’t do that; you look after the children,’ so really the mother does most 
of the parenting work and the father gets the financial benefit. 

Senator SIEWERT—Do you have any hard evidence or anecdotal evidence around that? What is your 
experience with those agreements slipping through? I am not casting aspersions on anybody; I am just saying 
that it may happen, accidentally or whatever. 

Ms Permezel—I would say a widely generalistic figure, anecdotally, would be that 50 per cent of those 
agreements are not adhered to at all times. Those are the frustrations and the sadnesses that we hear from 
mothers all the time—not that they are not getting their money but that their children are not getting access to 
their fathers or other parents and their fathers are not prepared to support them financially. 
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To me that reflects a lack of commitment and love of your child. As the child of a single parent, I certainly 
felt less valued by my father because of the fact that not only was he not around but there was no money 
coming in. We were really poor. I saw him living in his nice house in Malvern while we struggled living in a 
one-bedroom flat. That certainly was not the agreement—and this was before the Child Support Agency, but it 
was an agreement—that had been made about the way he would support us. Those are the stories that we hear 
every day from the parents, from mothers as well. 

Senator SIEWERT—So you would support Professor Parkinson’s recommendation that there be an 
amendment around the agreements. 

Ms Permezel—Yes. I am very concerned about the idea of agreements, negotiation and mediation 
particularly around the new family law stuff but this comes in as well. Generally, mothers are not on a level 
playing field when these agreements are being made. They are vulnerable, they may be escaping violence and 
people can be very easily forced into agreeing to something that they do not really agree to. 

Dr Haller—Family law assumes that people are equal. But they are never equal after a separation. One 
person is always economically superior, they might be more articulate or they might have more personal 
power. They are not equal after a separation and you get very unfair agreements because of coercion, threats 
and violence. You might agree to something in order to get out of a situation but it would be better if it lasted 
only a year or two years because then the children would not be disadvantaged. 

ACTING CHAIR (Senator Moore)—Are there any other comments you would like to make while you 
have the opportunity? 

Dr Haller—Our main point is that, when this comes in, children will be suffering and children will be 
disadvantaged. And it will probably end up costing the government more money. 

Ms Permezel—Please do not make legislation based on the emailing abilities of a small, select group of 
powerful men. 

ACTING CHAIR—Thank you very much for your evidence. If you do have other things you would like to 
give to us, we are continuing to meet next week, so it is not too late. Thank you for your time. That is the end 
of today’s hearing. I thank Hansard, I thank the witnesses who came and the senators who have contributed 
and also, naturally, the secretariat. This committee will continue its hearings next week in Canberra.  

Committee adjourned at 11.43 am 

 


